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IMPORTANT NOTICE 
 

PLEASE READ CAREFULLY 
 
(a) The recommendations and advice contained in this Guidance Note are based on 

specifications, procedures and other information which have been collected by the British 
Industrial Truck Association Limited (“BITA”) from its members.  They represent what is, so far 
as BITA is aware, the best available data at the time of publication on the construction and 
use of industrial trucks in the general conditions described, and are intended to provide 
guidance for such use. 

 
(b) However, there are a wide variety of situations in which industrial trucks may be used, 

consequently in all cases the suitability and safety of this Guidance Note must be determined 
by the person seeking to apply it on the basis of his own judgement, in the light of the 
conditions in which use is envisaged and subject to all relevant statutory requirements. 

 
(c) BITA accepts no responsibility for the recommendations, advice, statements, opinions and 

conclusions expressly or by implication set out below and gives no warranty or representation 
of assurance in respect of the accuracy or validity of the same. 

 
 
1. INTRODUCTION 
 
1.1 There have been numerous queries received by the BITA and CFTS offices as to what action 

should be taken by Competent Persons if they are asked to carry out a Thorough Examination 
on a lift truck that does not bear an “E” or “CE” mark, where due to manufacturing date, either 
should have been applied. 

 
1.2 The application of the mark and provision of the declaration of conformity is the final part of 

the EC test and assessment process that confirms that the equipment is compliant with all 
applicable essential health and safety requirements, (EHSR’s), of the Machinery Directive and 
supporting standards applicable at the time of manufacture. 

 
1.3 Since the initial production of the Machinery Directive, there have been many examples of non 

EC compliant industrial lift trucks being brought into the EU and specifically the UK.  The 
trucks are not always new, and some are brought into the UK by the individual who wishes to 
use it in his own right.  The issue with used industrial trucks is actually more critical.  Often 
equipment offered for sale on the global market, and imported into the EU for the first time, is 
relatively unique, i.e. heavy lift compact trucks.  It is not unusual for equipment in this class to 
be over 10 years old when imported, so both EU standards and ISO standards could 
potentially have been revised twice from the date of manufacture to date of importation.  EC 
assessment rules are clear, if importing equipment for use in the EU for the first time it must 
comply with EHSR’s at the time of placing on the market and putting into service. 

 
NOTE: One reason that this trade exists is to gain a financial advantage at the expense of EC 

compliance and safety. 
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2. SPECIFIC ISSUES RELATING FROM THE MACHINERY DIRECTIVE 
 
2.1 Various versions of the Machinery Directive up to and including the current 2006/42/EC 

(implemented 29/12/09) – Consolidated Machinery Directive, use the phrase “placing on the 
market”.  This implies that the equipment can be used by the person bringing it into the EU as 
long as he does not try to sell it. 

 
2.2 The Supply of Machinery Safety Regulations is specific, in these matters.  Under “General 

Duties”, there are clear statements that a person who imports machinery from outside the EC 
and puts that machinery into service within a business is deemed to be an equipment 
supplier, even if he has supplied the equipment to himself. 

 
2.3 The Machinery Directive and Supply of Machinery Safety Regulations have been drawn up to 

protect workers by ensuring equipment is in conformance with EHSR’s.  If the importer was a 
sole trader, in the event of an accident, he would be the author of his own misfortune.  
However, if he is an employer, his employees may not be granted protection as the directives 
intended. 

 
2.4 To use non EC compliant lift trucks in the EU, one of the EC assessment processes must be 

followed.  There is no doubt that the organisation best placed to carry this process out is the 
manufacturer, as he alone holds intellectual rights to much of the information required in the 
process. 

 
2.5 Any manufacturer who was to become involved in post manufacture EC compliance testing 

would have to ensure the following arrangements:  The truck would first have to be inspected 
to confirm that no modifications had been carried out since the truck left the factory and then 
additional tests carried out to prove conformity. 

 
2.6 Where used industrial trucks are concerned they may not pass all of the required tests, such 

as earth leakage, brake performance, etc., due to their age or condition when presented for 
assessment.  For these reasons, the costs or time in making any used lift trucks truly 
compliant are not quantifiable. 

 
2.7 There are companies or individuals acting in their own rights, who offer the service of carrying 

out EC certification.  These companies can only report on, and record in their technical file, 
what they can “see” and what they can obtain from the manufacturer.  Declarations of 
conformity with exclusions would not comply with the requirements of the machinery directive. 

 
2.8 A competent person may carry out a Thorough Examination on a truck that has, unknown to 

him, been illegally imported, follow the guidance given in BITA GN28 during the performance 
of the examination and conclude that the equipment is both safe to use and free from defect.  
It will most probably not comply with the detail of EHSR’s required by the Machinery Directive 
and thus fail in some way to protect the operator and others against specific hazards.  For 
these reasons it is necessary to clarify what actions the Competent Person should take if he 
either knows or suspects a lift truck is non compliant with EC requirements and the process to 
feed information back to HSE / BIS (formerly BERR/DTI) for action to be taken against the 
person or organisation who brought the equipment to market. 
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3. THOROUGH EXAMINATION – WHAT SHOULD THE COMPETENT PERSON DO? 
 
3.1 General 
 
 There are many industrial lift trucks manufactured post 1989, (“E” mark), and 1995 (“CE”) 

mark, that are in use today, being in safe condition and well maintained.  The experience of 
the competent person will generally enable identification of the date of manufacture, if this is 
not stated on the truck data or rating plate. 

 
 The date of manufacture and EC compliance status of a lift truck may be confirmed by 

contacting the original manufacturer. 
 
3.2 Procedure when the truck does not bear the “E” or “CE” mark 
 
3.2.1 If the lift truck was manufactured post 1989 or 1995 and does not bear the “E” or “CE” mark 

respectively, the Competent Person shall: 
 

i. Decline to carry out the Thorough Examination 
ii. Confirm details to Line management who shall write to the owner / user stating that the lift 

truck is of an age where its safety related constructional features would have been 
governed by the Machinery Directive and since no “E” or “CE” mark is displayed as 
required, in his opinion the lift truck is not in compliance with EC requirements and should 
not be used. 

 
3.2.2 In addition the Line Management shall: advise the owner / user to contact the person / 

company he purchased the lift truck from to obtain the manufactures confirmation that the 
truck is compliant, a Declaration of Conformity and the correct rating / data plates showing the 
“E” or “CE” mark as required.  If this is not forthcoming, advise the owner to: 

 
i. Take Legal Advice regarding the illegal supply of equipment. 
ii. Demand a full refund from the supplier and have the truck removed from site, and 
iii. Report the circumstances to HSE / BIS (formerly BERR/DTI) for action to be taken against 

the supplier for bringing non EC compliant equipment to market. 
 
3.3 Procedure when the truck bears the “E” or “CE” mark but compliance with EHSR’s is suspect 
 
3.3.1 If the lift truck bears an “E” or “CE” mark and the Competent Person is suspicious that the 

truck is not compliant due to the date of manufacture or constructional standard, the following 
action shall be taken: 

 
 Ask to see the Declaration of Conformity 
 If the Declaration of Conformity is not available at the location where the equipment is 

being used: 
 

i. The Competent Person shall carry out the Thorough Examination, and 
ii. Complete the Report, and note the reasons for doubting the validity of the CE Mark or 

Declaration of Conformity as a comment only 
iii. In such cases, the Competent Person shall refer the matter to line management, with 

specific and objective reasons for the suspicion 
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3.3.2 The Line Management shall then: 
 

 Progress resolution with the OEM or agent and obtain written confirmation as to the 
provenance of the lift truck. 

 Forward OEM confirmation to the owner and keep a copy on file. 
 If the OEM confirms that the truck is not CE compliant when it should be, forward the 

confirmation to the owner advising them to: 
 

i. Take Legal Advice regarding the illegal supply of equipment. 
ii. Demand a full refund from the supplier and have the truck removed from site, and 
iii. Report the circumstances to HSE / BIS (formerly BERR/DTI) for action to be taken 

against the supplier for bringing non EC compliant equipment to market 
 
 
4. BIBLIOGRAPHY 
 
 
 BITA GN28 Thorough Examination and Safety Inspections of Industrial Lift Trucks 
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